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NEWSLETTER

Although the second month of the year is nicknamed
“dry”, it certainly did not live up to its nickname in terms
of news, events and interesting information. On the next

february/21

few pages, we provide a detailed overview of the most
interesting and useful information of the past month.

EVENTS IN THE CZECH REPUBLIC

MINISTRY OF FINANCE DID THEIR BEST AND ISSUED FOUR NEW STATEMENTS

After a long time, the Ministry of Finance (MoF) is-
sued several new interpretative statements. These sta-
tements provide information on how the Ministry and,
consequently, the Customs Administration will proceed
in the areas. On the other hand, as confirmed by the
Ministry itself in the text of the statements, only the
court in specific cases has jurisdiction over the binding
interpretation of legal regulations. The statements is-
sued are as follows:

e Information on the change in the definition of
net loss and the definition of identification data as a
result of the amendment to the Gambling Act

e The matter of issuing follow-up basic licences
and licences for the placement of gambling premises

e The procedure for bettors to claim unpaid win-

nings
e The issue of paying out the winnings in the case

of gambling games with an established user account
The Institute always analyses statements issued and

prepares for its members a summary of their main con-
clusions. Here you can read the conclusions of the sta-
tement on the issuance of follow-up licences, where we
consider the requirement of “double” deposit (deposit
for “old” licence and deposit for “new” licence) or the
change in determining the deferred effect of a ruling to
be the most important information. We are currently
working on a summary of the last two statements that
Institute members will receive in the coming days. They
are being prepared at the time of preparation of this
newsletter.

COURTS CONTINUE TO RULE ON THE (UN)CONSTITUTIONITY
OF THE PROVISIONS MADE

In mid-February, the Constitutional Court (CC) ruled
on the unconstitutionality of a government resoluti-
on requesting the closure of certain retail businesses,
when it annulled the resolution in question as part of the
closure of these businesses (you can find the ruling here)
due to its insufficient legitimacy. The CC stated: “..even
in proceedings before the Constitutional Court, where a
specific crisis measure is under review, the government

te reasons for why the ban is necessary, why less strict
interference with fundamental rights cannot be enou-
gh, and what the rationality of stated exceptions is.” The
Constitutional complaint was filed by 63 senators and is
not their first nor last complaint. Currently, the CC is ru-
ling on their complaint about the unconstitutionality of
the currently valid state of emergency, which was decla-
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https://www.iprh.cz/documentation/informace-mf-k-nove-ciste-prohre-a-identifikacnim-udajum-hrace/
https://www.iprh.cz/documentation/informace-mf-k-nove-ciste-prohre-a-identifikacnim-udajum-hrace/
https://www.iprh.cz/documentation/informace-mf-k-nove-ciste-prohre-a-identifikacnim-udajum-hrace/
https://www.iprh.cz/documentation/stanovisko-mf-k-prechodu-z-konciciho-zakladniho-povoleni-na-nove-navazujici-zakladni-povoleni-a-souvisejici-oblasti/
https://www.iprh.cz/documentation/stanovisko-mf-k-prechodu-z-konciciho-zakladniho-povoleni-na-nove-navazujici-zakladni-povoleni-a-souvisejici-oblasti/
https://www.iprh.cz/documentation/informace-k-postupu-hracu-pri-uplatneni-naroku-na-nevyplacenou-vyhru/
https://www.iprh.cz/documentation/informace-k-postupu-hracu-pri-uplatneni-naroku-na-nevyplacenou-vyhru/
https://www.iprh.cz/documentation/stanovisko-mf-k-problematice-vyplaty-vyhry/
https://www.iprh.cz/documentation/stanovisko-mf-k-problematice-vyplaty-vyhry/
https://www.iprh.cz/documentation/zavery-stanoviska-k-prepovoleni-zakladnich-povoleni/
https://www.usoud.cz/fileadmin/user_upload/Tiskova_mluvci/Publikovane_nalezy/2021/Pl._US_106_20_vcetne_disentu.pdf
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The Supreme Administrative Court (SAC) has recently
ruled on a decision of the Municipal Court in Prague (MC
in Prague), issued last year, by which this court annulled
the then measure of the Minister of Health, because ac-
cording to the court, such a fundamental restriction of
business activity should have been regulated by the go-
vernment, not by the Minister of Health. This was the
situation at the time, when the government was afraid
of making provisions under the Crisis Act, which directly
regulates damages, and the prohibiting provisions be-
gan to be made under the Public Health Protection Act
by the Minister of Health. However, the SAC annulled

part of this MC Prague ruling as it did not agree with its
conclusion that measures representing a more extensive
restriction of rights can only be issued by the government
through crisis measures, because the above does not fo-
llow from the legal text. The SAC could not comment on
the legality of these measures but provided important
guidelines according to which the courts should assess
these measures in the future (assess especially the scope
of the Ministry’s authorization and the adequacy of these
prohibitions and restrictions). You can find the ruling on
the SAC website here.

CLAIMS FOR DAMAGES SHOULD BE ADDRESSED BY THE GOVERNMENT

According to available information, the Ministry of
the Interior is rejecting claims for damages claimed by
affected entrepreneurs during the closure of their es-
tablishments, but the Minister of Justice informed that
the government should discuss a systemic offer of com-
pensation for coronavirus measures. The reasons for

the action of the Ministry of the Interior are based on
the opinion of some lawyers that, according to the Crisis
Act, damages are compensated on the principle of the
so-called individual sacrifice, i.e., those damages caused
by individuals for forced individual sacrifice of their cau-
se for the benefit of society, not those caused by the so-
-called normative act or a government resolution. Howe-

ver, most of the professional public does not share this
opinion, because they consider it to be purely purpose-
ful, not supported by any legal provisions and consider
it another attempt by the government to get rid of its
responsibility for the damage caused by its measures. It
will be interesting to see how the judiciary responds to
the current attempt. However, the judge emeritus of the
Central Committee, Stanislav Balik, has already made it
known that the government should be supportive of ne-
gotiations and compensation for damages and proceed
constructively. “If every businessman filed a lawsuit, the
justice system would collapse,” he said.

JAN REHOLA PARTICIPATED IN A ROUND TABLE DISCUSSION
ON REGULATION IN PRAGUE

Following its study on the controversial regulation of
gambling in the capital city of Prague and the possible
shift of players from the land-based to the online envi-
ronment, the Centre for Economic and Market Analysis
(CETA) organized an open discussion with the represen-
tatives of the Prague municipality (Hana Kordova Marva-
nova, Patrik Nacher), the professional addictology public
(FrantiSek Trantina, Ivan Douda), CETA (AleS Rod, Jakub
Zoft¢ak) and representatives of the gambling industry (Jan
Rehola and Stanislav Brunclik).

The Prague Councillor for Legislation Hana Kordova
Marvanova (STAN) presented the main reasons that led

her to adopt the regulation in its current form. That is,
in one that prohibits the operation of technical games
throughout the city. She herself is not happy with the
wording of the decree and literally stated that “she is not
a fanatical supporter of zero tolerance for gambling. She
also does not mind the luxury casinos of the “Bond” films
type, where live games with croupiers take place.” Howe-
ver, she sees the biggest problem in the illogicality of the
current act on gambling, which supports the creation of
the so-called quasi-casinos. According to the councillor,
the quasi-casinos and the possibility of high fines for
restricting competition are the key reasons for why Pra-
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gue adopted the new generally binding decree.

Jan Rehola, who represented the interests of IFGR
members in this discussion, stated that Czech municipa-
lities got into an unenviable position, when in preparing
decrees, they must balance rules originating from com-
petition law, European law, but also the decision-making
practice of the Constitutional Court. “It’s difficult to set
the rules, but it’s not impossible. If we look at the deci-
sion-making practice of the Office for the Protection of
Competition, we will find that competition must not be
distorted, but also excluded. The criteria must be prede-
fined and systemic. 98% of municipalities managed to
get the regulation into a narrow, strictly regulated fra-
mework, and in a way other than absolute ban. We must

remember that the ban is not a regulation — it is fixed
limits and check of their observance.”

Deputy Patrik Nacher and mayor of the Prague 13
district David Vodrazka agreed with this opinion, drawing
attention to the trend that very often occurs in munici-
palities and cities whose representatives have settled on
the above-mentioned blanket ban. Not only do they have
to deal with a significant loss of income, but new gamb-
ling premises of large casinos are being established bey-
ond the borders of such local governments, and Prague
is no exception.

The conclusion they draw from the whole discussion
is that it is always necessary to have an open dialogue
with industry when preparing meaningful regulation.

COMPENSATION PROGRAMS EXTENDED

COVID - Gastro — Closed Establishments Program

The Ministry of Industry and Trade has extended the
deadline for submitting applications to the COVID - Gast-
ro - Closed Establishments Program, that is from the ori-
ginal deadline of 1 March 2021 until 15 March 2021 until
16:00. Simultaneously with this extension, the limit for
the provided support increased, that is from the origi-

nal EUR 800,000 to the already declared EUR 1.8 million.
Further details related to this program should be unchan-
ged; more details can be found at this link.

Antivirus Program

The Antivirus Program was also extended, that is to
30 April 2021. In connection with this extension, the An-
tivirus Program also had an increase in the Temporary
Framework limit to EUR 1.8 million. This increase will be

applied to the fee for the month of February 2021 and
the following months, i.e., for the first time for the state-
ment submitted in March of this year. Details about the
changes made can be found here.

COVID RENT 3 Program

MIT Deputy Tauberova, with whom we communica-
ted extensively about the re-notification of the COVID
RENT 3 Program, informed that the European Commissi-
on approved the re-notification, which increased the sub-
sidy limit under this program to EUR 1.8 million. Newly,
this program can also be used by operators who have al-
ready drawn the original limit of EUR 800,000. Applicati-
ons for drawing on the program can be submitted until 8
April 2021. You can find more about the conditions of the
program here.

BANKING IDENTITY WILL BE UNIFIED IN THE DEADLINE, BUT THE COMPANIES WILL
PAY EXTRA MONEY FOR THE ACTIVATION

In mid-February 2021, the banks reached an agre-
ement that will lead to the creation of a unified envi-
ronment for the identity verification on the Czech mar-
ket.

Banks Air Bank, Equa bank, Fio banka, mBank, MONE-
TA Money Bank, Raiffeisenbank and UniCredit Bank have
decided to cooperate in the unification of the banking

identity standard with company Bankovni identita, a.s.
(current shareholders - Ceska spofitelna, CSOB, Komer¢-
ni banka).

The unified identity verification environment, which
will operate under the name BanklID, is great news for
all interested parties, including gambling operators, who
will be able to use it to verify the identity of players. Al-
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https://www.mpo.cz/cz/rozcestnik/pro-media/tiskove-zpravy/zadosti-do-programu-covid-_-gastro-_-uzavrene-provozovny-je-mozne-podavat-az-do-15--brezna--259768/
https://www.mpsv.cz/documents/20142/1580353/Zmeny_Antivirus-informace_pro_zamestnavatele.pdf
https://www.mpo.cz/cz/podnikani/zivnostenske-podnikani/covid-19-najemne--255305/
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though the law allows the construction of an unlimited
number of such aggregators (solutions), or each bank can
provide the bank identity verification service separately,
such a solution would not only increase the costs of pri-
vate online service providers, as they would be forced
to implement several different technical solutions, but
would also confuse the public, i.e., banking identity users
who would find it difficult to understand why they can
only use services from some private online service provi-
ders with their banking identity.

As for the launch date of BankID for private compa-
nies, it is still scheduled for June of this year. On the
contrary, the worse news is that companies will pay extra
money for activating the service. A revised price list was
published a few days ago. Newly, as an activation fee, the
company will pay CZK 30,000 as opposed to the original
CZK 18,000. Filip Haering, CEO of Banking Identity, ex-
plained this by saying that “the scope of the work invol-
ved will be greater than anticipated.”

GOVERNMENT REQUESTS THAT COMPANIES TEST THEIR EMPLOYEES

On the first day of March, a regular meeting of the
government took place, the central point of which was
the discussion of the strategy for testing employees in
companies. In the end, the government agreed that man-
datory testing in companies would be carried out in two
phases, based on the number of employees.

e For companies with more than 250 employees,
testing is mandatory from 3 March 2021 and all employe-
es must get the first tests by 12 March 2021 at the latest.

e For companies with 50 — 249 employees, testing is
mandatory from 5 March 2021 and all employees must
be tested by 15 March 2021 at the latest. The testing
must then be repeated regularly at least once a week.

This obligation affects employees in operating es-
tablishments or the place of business of the company,
while employees in the establishments add up to the to-
tal limit.

On the other hand, those who are not affected by the
testing are employees working from home or those who
have had laboratory-confirmed Covid-19 with a positive
result under 90 days and do not show symptoms of the
disease.

How can companies test employees? Either through
an occupational physician, testing centres, or thanks to a
new method - self-tests. With these, the test can be per-

formed by a non-medical person or employee themsel-
ves. The company will get a benefit retrospectively from
the public health insurance in the amount of CZK 60 per
test, and, therefore, 4 tests per month will be reimbursed
per employee.

Most companies and unions consider the regular
testing of employees to be an effective tool to prevent
the spread of the disease in companies but point out the
lack of self-tests in the market. This may be due to the
fact that companies cannot purchase self-tests just from
anyone, but must follow the updated list of sellers appro-
ved by the Ministry of Health (MoH), which can be found
on the MoH website here.

The Ministry of Health does not agree with this opi-
nion and claims that there are enough self-tests on the
Czech market. In addition, it states that this is an addi-
tional testing and that testing in the antigenic centres,
where the check-up is fully covered by public health insu-
rance, is preferred.

What is the risk of non-compliance with the obligati-
on to test? Minister Alena Schillerova commented in this
regard, stating that a company may repeatedly face a fine
of up to CZK 500,000 or a ban on activities and an em-
ployee may face a fine of up to CZK 50,000.
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TURBULENT EVENTS AROUND STATE OF EMERGENCY IN THE PAST MONTH

Although the government repeatedly explicitly stated
that the state of emergency is necessary during the exis-
ting epidemiological situation, it was not able to secure
the necessary support for it in the Chamber of Deputies
(CHoD). After experiences from the past in negotiating
with the government, the Communist Party proceeded
together with other opposition parties and did not sup-
port the extension of the state of emergency. The go-
vernment was therefore exposed to strong pressure to
deal with the situation, as the state of emergency was
approaching within a few days and not many alternatives
remained. The government came up with a solution that
it will be the country representatives who will uniformly
request the declaration of a new state of emergency. Af-
ter several days of negotiations and repeated postpone-
ment of the outcomes, country representatives informed
on Sunday, 14 February, that they will indeed ask the go-
vernment to declare the state of emergency for 14 days.
One of the conditions of the representatives as well as of
the opposition was that a pandemic act ignored by the
government for a month would be adopted, which would
adequately address the pandemic situation without the
need to declare the state of emergency.

The government, due to the circumstances, backed
up and negotiations with the opposition on the wording
of the Pandemic Act commenced and even came to an
agreement. The Act allows the Ministry of Health or hygi-
enic stations to close shops, services, various operations,
but also leisure activities and public and private events,
both across the board and regionally. In addition, they
can also order the use of protective equipment or issue
an order to test employees. The injured parties will then
be able to claim damages from the Ministry of Finance
but will have to prove them. State aid to mitigate the
effects of the epidemic or restrictions is to be deducted
from the compensation and the court will give a ruling on
any disputes.

Both sides (the government and the opposition)
communicated that it was a compromise. The bill passed
the CHoD easily, the state of emergency was even made
shorter, that is until Saturday, 27 February, so that the
Pandemic Act could continue smoothly from the end of
February. Only the response from the Senate was awai-
ted; although they had truly little time to discuss the Act,
they announced in advance that some of its parts would
be amended.

That is exactly what happened. Contrary to the ori-
ginal proposal, the Senate added that the restriction of
trade or services will be linked to the state of pandemic
emergency, over which the CHoD will have control and
which will be able to terminate it at any time. Furthermo-
re, the measures made by the regional hygienic stations
will be subject to prior approval by the government, as
is the case with the Ministry of Health, which was missing
in the original proposal. The Senate returned the Act to
the Chamber with these changes.

The Chamber supported the amendment proposed
by the Senate on Friday, 26 February, and the Pandemic
Act was therefore approved.

What the new Pandemic Act does not allow, however,
is to restrict public gatherings or movement, which is, of
course, exactly what the government was striving for in
terms of deteriorating numbers.

Therefore, after an extraordinary meeting on Friday,
26 February, the government informed in the evening
that they declared a new state of emergency for 30 days,
i.e., until 28.3. The reason for its declaration was a bad
epidemic situation caused mainly by the rapid spread of
the so-called British coronavirus mutation. At the same
time, the government tightened some crisis measures
(e.g., restrictions on movement) and re-declared all that
had been in place in the past.



https://www.zakonyprolidi.cz/cs/2021-94?text=pandemick%C3%BD+z%C3%A1kon
https://www.zakonyprolidi.cz/cs/2021-94?text=pandemick%C3%BD+z%C3%A1kon

INSTITUTE
FOR GAMBLING
REGULATION

NEWS FROM ABROAD

ARTIFICIAL INTELLIGENCE HELPS TO IDENTIFY PROBLEM PLAYERS

During the closure of the economy, British interest
in online betting has increased, which has attracted the
attention of regulators and legislators. They are conside-
ring tough measures in this regard, such as advertising
bans and online betting limits. Operators are also under
pressure from activists who claim that the industry is har-
ming people and benefiting from its most addictive pro-
ducts.

British operators such as Entain PLC are trying to re-
spond to this wave of possible restrictions. The compa-
ny has recently announced that they are working on a
program that would identify problem players. Entain PLC,
which owns brands such as Ladbrokes, works with data
science and psychology experts to uncover irregular onli-
ne gaming behaviour. This will allow the company to turn
off riskier features or connect players to customer service
before their bets could become harmful to them. Accor-
ding to information, the Advanced Protection & Care or

ARC system should be launched in the Great Britain in
the middle of the year.

“This product is a kind of self-requlation in every way,
designed to help a player enjoy the experience of the
game without fear,” said Sandeep Tiku, Chief Operating
Officer. “It’s almost like driving a car with a very sophisti-
cated braking system.”

Tiku said that ARC will break down customer profiles
and determine when an intervention will be needed. He
hopes that this idea, and therefore the whole system, will
eventually be shared in some form with other companies.
Entain maintains the launch schedule as it has already re-
ceived materials from academics in the GB and Germany.
Even after the launch, developers and data scientists will
continue to work on ARC, but according to Tiku, this does
not prevent part of the company from working to increa-
se the appeal of games.

WILL THE OPENING OF THE NETHERLANDS ONLINE MARKET MEET EXPECTATIONS?

The Dutch online gambling market is slowly preparing
to open. The new Gambling Act will enter into force on 1
April 2021, when operators will be able to apply for the
licence. The market itself will open six months later.

Expectations from the new regulation are high. In
mid-February, the Netherlands Gambling Authority (KSA)
presented a report outlining prospects and targets for
2024. According to the report, the Dutch online gambling

market is expected to reach € 800 million in 2024, with 9
out of 10 players, according to the regulator’s estimates,
expected to use legal sites. An equally ambitious goal is
that 80% of all bets will be placed on legal websites.

However, there are already concerns that these goals
will not be achieved within 3 years. This is mainly due to
the high tax rate, which is 29% of GGR, but also to the
mindset of some gamblers. Although the new regulation
is intended to help protect players and shift them to legal
websites, there is still a large group of big players that do
not address the question of whether the website opera-
tor has the appropriate licence.

However, KSA now faces other challenges: successfu-
lly handle the influx of licence applications and deal with
the remaining illegal operators.
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FRENCH REGULATOR SEES THE FUTURE OF REGULATION
IN DIALOGUE WITH INDUSTRY AND PLAYERS

Founded in June last year, the French National Gamb-
ling Authority (ANJ) is the first French regulatory authori-
ty to oversee all types of gambling games, including tho-
se operated online.

At the end of last year, the competencies of the ANJ
were extended to oversee the national gambling exclusi-
on program, which had until then been handled by the
local Ministry of the Interior. This change was noticed
mainly by the players who wanted to be voluntarily exc-
luded, as since, they no longer must visit a police station
for the reason of exclusion but can do so online.

A few days ago, ANJ presented its five-part strategy
for the years 2021 to 2023. Among the main goals set
are:

e ensuring that gambling remains a sustainable and

at the same time safe leisure activity for players.

e protection of minors and 1.4 million players who
are considered problem.

e stepping up efforts to combat and block illegal on-
line gambling.

e support of research and “innovation” in gambling
and work with other European regulators to combat mo-
ney laundering and illegal gambling.

ANJ is fully aware that the set goals cannot be achie-
ved through conflict negotiations with the industry. The-
refore, following the example of regulators made aware
in this way, the authority wants to involve all interested
parties (including players) in the whole process and to
establish a “continuous dialogue” that will help in “buil-
ding an innovative and pragmatic compliance policy”.

LIST OF COUNTRIES WHERE LOOT BOXES ARE BANNED CAN BE EXPANDED SOON

Developments in the world of video games in recent
years have led to the emergence of new business mo-
dels, which in some cases have come significantly closer
to gambling games. These are mainly loot boxes, which
allow players to buy random digital items that have value

in the game for real money.

It is the elements we know from gambling games that
have led countries such as Belgium or the Netherlands to
ban them and punish the big gaming giants.

Now, the list of countries where loot boxes are ba-
nned could be expanded. This is particularly the case in
Spain, which has opened a public debate on this issue.

Now, no conclusions are known, so we can only specu-
late. However, if we look at the restrictions adopted last
year in, for example, the advertising and marketing of
gambling, we can anticipate that loot boxes will likely be
banned here as well.

Another country where loot boxes could be banned is
the Great Britain. Although the UK Gambling Commission
has always maintained that loot boxes do not fall within
the definition of gambling, it is known that loot boxes are
one of the areas of the ongoing revision of the UK Gam-
bling Act.
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